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Gase Background

On January 12,2018, Peninsula Pipeline Company, Inc. (Peninsula) filed a petition seeking

approval of a firm transportation service agreement (Agreement) between Peninsula and Florida

Public Utilities Company (FPUC), collectively the parties. Peninsula operates,as a natural gas

transmission company as defined by Section 363.103(4), Florida Statutes (F.S.).' FPUC is a local

distribution company (LDC) subject to the regulatory jurisdiction of the Commission pursuant to

Chapter 366, F.S.

I Order No. pSC-06-0023-DS-GP, issued January 9,2006, in Docket No. 050584-GP, In re:

statement by Peninsula Pipeline Company, Inc. concerning recognition as a natural gas

under Section 368.101, F.5., et seq.

P et iti o n fo r de c I ar at ory
transmission company
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By Order No. PSC-07-1012-TRF-GP2, Peninsula received approval of an intrastate gas pipeline

tariff that allows it to construct and operate intrastate pipeline facilities and to actively pursue

agreements with natural gas customers. Peninsula provides transportation service only; it does

not engage in the sale of natural gas. Pursuant to Order No. PSC-07-1012-TRF-GP Peninsula is

allowed to enter into certain gas transmission agreements without prior Commission approval.

However, Peninsula is requesting Commission approval of this Agreement as it does not fit any

of the criteria enumerated in the tariff for which Commission approval would not be required.'
Both Peninsula and FPUC are subsidiaries of Chesapeake Utility Corporation (Chesapeake), and

agreements between affiliated companies must be approved by the Commission pursuant to
Section 368.105, F.S., and Order No. PSC-07-1012-TRF-GP.

Pursuant to the proposed Agreement (Attachment B to the recommendation), Peninsula will
construct and operate a natural gas pipeline in the West Palm Beach area. During its evaluation

of the petition, staff issued a data request to both Peninsula and FPUC for which responses were

received on February 27, 2078. The Commission has jurisdiction over this matter pursuant to

Sections 366.05(1), 366.06, and 368.105. F.S.

' Order No. PSC-07-1012-TRF-GP, issued December 21,2007, in Docket No. 070570-GP, In re: Petition for
approval of natural gas transmission pipeline tariff by Peninsula Pipeline Company, Inc.
3 Peninsula Pipeline Company, Inc., Intrastate Pipeline Tariff, Original Vol. 1, Sheet No. 12, Section 4.
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Issue I

Discussion of lssues

lssue 1; Should the Commission approve the proposed Agreement between Peninsula and

FPUC dated January 12,2018?

Recommendation: Yes. The Commission should approve the proposed Agreement between

Peninsula and FPUC dated January 12,2018. (Doherty)

Staff Analysis: FPUC provides natural gas service to residential and commercial/industrial

customers in the West Palm Beach area. Currently, FPUC receives deliveries of natural gas to

serve its customers in the area over a transmission pipeline owned by Florida City Gas. This

arrangement is referred to as an LDC to LDC interconnection. City Gas' pipeline is directly

interconnected with the interstate Florida Gas Transmission (FGT) line. FPUC's distribution

system interconnects to City Gas' transmission line at the Benoit Farm gate station. However,

FPUC is restricted to 300 dekatherms (dts) per day at this delivery point and FPUC stated that

the amount of capacity at the Benoit Farm gate station cannot be increased.

FPUC explained that, in the past, the 300 dts per day capacity amount was adequate to serve

FPUC's customers; however, in recent years FPUC has experienced growth in West Palm Beach

which has caused FPUC to exceed the allowed capacity. If an LDC exceeds its allowable

capacity from the interstate pipeline, FGT assesses the LDC penalties. To address the capacity

issues and avoid imbalance penalties, FPUC and Peninsula have entered into the proposed

Agreement.

Pursuant to the proposed Agreement, Peninsula will construct and own a new pipeline referred to

in the Agreement as the Belvedere Pipeline. The Belvedere Pipeline will interconnect with FGT

at the compressor station located at the Florida Tumpike near Belvedere Road. From this

interconnection, Peninsula will construct two miles of eight inch steel pipeline going west where

it will interconnect with FPUC's existing distribution system at Belvedere Road and Sonsbury

Way. The Belvedere Pipeline is shown on the map in Attachment A to this recommendation as

the solid red line. This Agreement will be in effect for an initial period of 20 years and shall be

extended for additional lO-year increments, unless either party gives written notice of
termination.

The parties assert that the negotiated monthly reservation charge contained in the Agreement is

consistent with a market rate since they are within the ranges of rates set forth in similar

agreements as required by Section 36S.105(3)(b), F.S. FPUC did not obtain a Request for
Proposals (RFP) from other entities to construct the pipeline. Peninsula, however, engaged in
discussions with FGT about possibly building the pipeline. FGT declined to bid on the

construction of the project stating that owning and operating laterals such as the one proposed in

this petition are not a focus of their expansion activities.

FPUC is proposing to recover the payments to Peninsula under the proposed Agreement from its

customers through its Purchased Gas Adjustment (PGA) and Swing Service Rider' mechanisms

o Order No. PSC-2017-0467-CO-GU, issued December 12,2017, in Docket No. l70l9l-GU,In re: Joint petition

for approval ofrevised swing service rider rates for the period January through December 2018, by Florida Public
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Issue I

consistent with other gas transmission pipeline costs incuned by FPUC. FPUC provided

information showing that the impact on the PGA will be minor ($0.00579 per therm for 2019).

While FPUC will incur costs associated with this service expansion, any new load will help

spread the costs over a larger customer base.

The benefit of Peninsula, as opposed to FPUC, constructing the new pipeline, is primarily that

Peninsula's construction and ownership of the pipeline will avoid FPUC undertaking the costs

and risks for this project, which in turn protects FPUC's ratepayers.

Gonclusion
Based on the petition and responses from Peninsula and FPUC, staff believes that the proposed

Agreement is cost effective, reasonable, meets the requirements of Section 368.105, F.S., and

benefits FPUC's customers. Staff therefore recommends approval of the proposed Agreement

between Peninsula and FPUC dated January 12,2018.

Utilities Company, Florida Public Utilities Company-lndiantown Division, Florida Public Utilities Company'Fort

Meade and Florida Division of Chesapeake Utilities Corporation.
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Issue 2

lssue 2.' Should this docket be closed?

Recommendation: Yes. If no protest is filed by a person whose substantial interests are

affected within 21 days of the issuance of the Order, this docket should be closed upon the

issuance of a Consummating Order. (Brownless)

Staff Analysis; If no protest is filed by a person whose substantial interests are affected within
21 days of the issuance of the Order, this docket should be closed upon the issuance of a

Consummating Order.
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Attachment B
Page 1 ofl0

PI]NINSIJLA PtPI;I,IN g COMPANY' INC.
FIRM TRANSPORTATION SERVICIJ AORI.:TMNNT

Tllts ACRAEMENT entered into this l2'h day of January, 2018' by and

belween lreninsula Pipcline Companl', Inc., a corporation ol the State of Delaware

(herein called "Cornpany"), and Ilorida Public tJtililies Conrpany, a corporation of the

State of Florida (herein called "Shipper")fiointly herein "Parties").

WITNISSItTH

WHERrAS, Shippcr desircs to obtain Firnr'l'ransportotion Service ("fTS") lrom

Company; and

WHEREAS, Conrpany desires to prnvidc Finn Transpo*ation service to shipper

in accordance with lhe terms hercof.

NOW 'l'HnRnFORE, in consideration of the premises ancl of the mutual

covenants ancl agreements herein contained, the sul'ficiency of which is hereby

acknowledged" Compauy and Shipper do covenant and agr'ee as lbllows:

AR:I'TCLf, I
DAFTNTnONS

Unless orherwise dellned in tlris Agreement, all delirritions ior terms used herein

have the same meaning as providcd in Comparry's tarill.

ARTICLE TT

OUANTI]Y & UNAUTHOruZID U$N

2.1 'fhe Maximum Daily Transpo*alion Quantity ("MDTQ") and the

Maxinrum Hourly Transportation Percentage C'MHTP") shall be set forth on Exhibit A
artached hereto. The applicable MDTQ shall bc the largest daily quantity of Oas'

exprcssed in Dekatherms, rvhich Company is obligated to tlansport on a firm basis and

rnake available fbr delivery fbr the account of Shipper under this Ir''1'S Agreenrent on any

one Gas Day.

2.2 If, on any Day, Shipper utilizes transportation quanti(ics' as measured at

rhe Point(s) of Delivery, in excess of the established MD"I'Q, as shown on Exhibit A, lhe

applicable rate for such unauthoriz-ecl use ol'transportation quantiliEs shall be as set lbl1h

on tixhibit A of this Agrcemcnt ("Unauthorized LJsc Rale").

AIITICI",E III
rIRM TRAI{SI',ORTATION St RVICS RBt{illVATtoN CTIARGI

3.1 'l'hc Mtxthly Reservation Charge for finn "fransporlation Service

provided uncler this Agre€ment shall be as set foilh on llxhibit A ol'this Agreement and

it,utl U. charged to Strippel beginning rvith the month in which Company issues notice of
the in-serviCe dale of the Pipeline to Shippcr and shall thereafter be ussessed in

accordance rvith thc terms and conditions set lbrth hercin-

1
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P}lNINSI'I,A PIPI1I,INE COMPANY, INC.
[.IRM 1'IIANSPOR ATION SERVICE ACIII]IlMPNT

3.2 The parties agrce lo exccutc aud l'ile with the Cornmission a pelition for

approval oflhis Agreenrent rvithin thirty (30) days ofexeculion by bolh parties'

3.3 If, during the term of this Agrcement, the Federal Covernment, or any

State, municipality or subdivision of such (iovernnrent, should increase or decrease any

present ta,\ <ri lcvy 
"ny 

additional or eliminate any existing tax inrpacting antoilnts billcd

an<l paid for service provided by Cornparly under this Agreement, such change take effect

for purposes of billing and paynrenl under this Agrecmenl effective as of the effective

date of such nrodification to tax or lcvy.

AIITICI,H IV
TERM AND TFRIVIINATION

' 4,1 sulrject to all other provisions, conditions, and limitations hereo!, this

Agreemenr shall be efkctive upon its date of exccution ("Execution Dale") by both

paities and shall conlinue in full tbrce and eflect for an initial pcriod oli twenty (20) ycars

irorn the in-sewice clate ("lnitial Term"). Therealler, the Agreement shall be cxtendcd

for additional lO-year incremenls ("Renewed Tcrm"), unless either party gives wrilten

notice of tennination to the othcr party. not less than, tlne hundred eighty ( 1 80) days prior

to the expimtion of the Initial Period or any Renewed "l'crm (iointly "cunent Tcrm").

This AgLeemerrt may only be ternrinated eatlier in accordance rvith the provisions of this

Agrecncnt and the panies' respective rights uncler applicable law'

4.2 No less than 60-days belbre expiration 0f the current'lerm, €ither party

may requesl the opportunity to negotiate a modification of the rales or terms of this

agieement to be 
"effective 

with the subsequent RenEwal Tenn. Neither Party is

obligated to, but may, agree to any mllually-acceptablc modification to th€ Agreemenl

for ilre subsequent Renewal 'lenn. In the event the parties reach agreement fo1 a

nrodification 1o the Agrecment fof the subsequent Rcnewal Term, such agreed upon

rnodification ("Agreement Modification") shall be set forth in writing prior to the

expiration of the then-curent term.

4.3 Any pr:rtion of this Agreement lrecessary to reseilve monlhly balancilrg

and operationat contiols under ihis Agreenrent, pulsuant to the Rrrles and Regulations of
C,rrnpany's tarifl, slrall survive the other parts of this Agrcement until such time as such

monthly balancing and operational controls have been resolved'

4.4 In the event shipper fails to pay for the s$vice proviricd under this

Agreement or otherrvise fails to nleet Company's standards for creditworthiness,

otlrerwise violates the Rules and Regulations of Company'$ tariff, or delaults on this

Agreement, Conrpany shall have the right to terminale this Agreement pursuant lo the

.ondirions set forth in Scction D of the l{ules and ltegulations of Company's tarifL

-8



Docket No. 20180016-GU
Date: April6,2018

Attachment B
Pase 3 of l0

PNNINSIJI,A PIPELINE COMPA'NY, INC.

I;I ITM TIIANSPORI"ATION SNRVICI AGRNEMI]NT

ARTICT,E V
cqMrANY's'I'ARI rr PROVISIONS

5.l Company's tariff approvcd by the Cornmission, including any

anrendments iherelo approved by the Conrmission during the term of this Agrecntent, is

heretry incorporated into this Agreernenl and made a part hereol'for all purposes. ln the

event of any conflict betrveen Company's tarifl' and the specific provisions of this

Agreenrenl, the latter shall prevail, in 1he absence ofa Conrmission Order to ths contrary.

ARTICLN VI
RECUI,ATORY AUTHORIZATIONI| AND APPROVALS

6.1 conrpany's obligation to provide service is condilioned upon receipt and

acceplarrce of any neccssary regulatory authorization to provide Finn 'l'ransportation

Service lbr Shippe r in accordance with the Rules and Regulations of Cornpany's tarift'

ARTICLE VII
DELIVTRY POINT(ST AND POINT{S) OF DELIVITRY

7.1 'l'he Delivcry Poinr(s) for atl cas delivered tbr the ascounl of shipper into

Cornpany's pipeline systenr under this Agrecnrent. shall be er.s set lbrth on lixhibit A
attached hereto.

7,2 The Poirrt(s) of Delivery shall be as set fonh on Exhibit A attached hereto.

7.3 shipper shall cause Transporrer to delivcr to cornpany at the Delivery

Point(s) on the lianspoder's system, the quantities of cas ro bc transported by company

hereunder. Company shall have no obligation for transportation of Shipper's Gas prior to

receipt of such Gas lrom the Transporter at thc Dclivcry Point(s), nor shall Company

have any obligation to obtain capacity on Tmnsporter for Shippcr or on Shipper's behalf.
.1.he 

Conrpany shall deliver such quantities of Gas rcceived lrom the 1'ransporter at the

Delivuy iroin(s) for Shippcr's account to Cornpany's Point(s) of Dclivery idenlified on

Exltibil A.

ARTICLI' VIII
SC!{CDUI,INC AND NALANCINC

8.1 Shipper shall be responsible lbr nomirrating quantities of Cas to be

delivered by the Tiansporler to the Delivery Poinr(s) and delivercel by Clompany to the

Point(s) of Delivery. shipper shall promptly provide noticE to company of all such

nominalions. Irrrbalances between qitantilies (i) scheduled at the Delivery Point(s) and

thc Point(s) of Delivery, and (ii) actualfy delivered by the Transporter and/or Company

hereunder, shall be resolved in accordance with thc applicablc provisions ofCompany's

tarif{ as such provisions, antl any amendments ttl such pr<lvisions, are approved by the

Cornmission.

-9 -
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I'HNINSULA PIPELINI COMPANY, INC,
FIRM 1'RANSPORTATION SIRVICI ACRlil:MlN'l'

8.? "l"lie pa(ies hcrcto recogniee the desirability of mainlaining a unifonn ralc

of {Iorv of Cas to Shipper's I'acilitics over each Gas Day throughoul each Gas Month.
'l'hcrefore, Company agrees to rsceive lront thc l"ransporter lbr Shippcr's account at the

Delivery Point(s) anel deliver to the Point(s) of Delivery up to the MD1"Q as describcd in

Exhibir A, subject to any resfictions imposed try the Transporter and to the provisions of
Articte lX ofthis r\greenrenl, and Shipper agrees lo use reasonable eflbrts to regulatc its

deliveries from Company's pipelinc syslem at a daily rate of flow not to exceed the

applicable MDTQ for the Month in queslion, subject to any additional restrictions

imposed by the Transporter or by Conrpany pursuarlt to Conrpany's tariff provisions'

AITTICLE IX
MISCELLANTOUS I'ROVISIONS

9.1 Nolices and Other Corrnrrtnications. Any notice, request, denrand,

slatcment or payment provided for in this Agreenrent, unless otherwise specified, shall be

sent to the parties hereio at the following addresses:

Company: Pcninsula Pipclinc Conrpany, Inc.
| 750 South l4th Slreet. Suitc 200
Fernandina Beach, Florida 32034
Attcntion: Senior Manager, Energy l,ogistics and Businr'ss

Process Devcloptnetrl

Florida Public tJtilities Company
l 750 South l4th Street, Suite 200
Fernandina Feach. Florida 32034
Attention: Direclor, Regulatory AlTairs

Shipper:

9.2 HcadingQ. All article hcadings, section headings and subheadings in this

Agreemcnt are inse(ed only lirr thr: convenicncc of the pa:lies in identification of the
prnvisions hcreol' and shall not affect any conslruction or interpretation of this

Agreement.

9.3 Entirc Ap.recmcnl. This Agrecment, including the llxhifrits attachcd

hereto, sets lorth the full and cornplete understanding of the parlics as of the date of its
execution by both parties, and it supersedes any and all prior ilegotiations, agreemenls

and understandings with respcct to the sulrject nratier hereof. No party shall be bouttd tty

any olher oblig*tions, conditinns or rcprescntalions with respecl to the subject matter of
lhis Agreemcnt.

9^4 Amendruents. Neither this Agreenrcnt nor any of lhe temrs hereeif may be

tenninated, amended, *upplemented, waived or nrodified excepl by an instrument in

writing signed by the party against which cnforccmcnt ol the termination, amendment,

supplement, rvaiver or rnodification shall be sought. A change in (a) the place to which

notices pursuant to this Agreement must be serrt or (b) the indir.idual designated as the

Contact Person pursuant to Section 9,1 shall not bc deemed nor require an arnendnrent of

-10
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PENINSUI.A PIPEI,IN$ COMPANY. INC,

rI I{IVI'I"RNNSPORTA1" I ON S I]'IV ICfl ACiR NIiM BNl'

this Agreenrent provieled srrch changc is comrnunicotcel in accordance with scction 9' I ol

this .{greemenr. Furthcr, thc parties cxpr'cssly acknorvledgc thai the limitations on

amcncl,rrents to this AgLeerncnt set lbrth in lhis section shall not apply to or othefrvise

limit thc effi:ctiveness of amcn<lmcnts that ale or may be necessary to comply with the

requirenrents ol" or arc otherwise approved by, thc Cplrrnrission ot' its stlcccsstrr agency

or authorily.

9,5 $.Sr:910-bilita. liany provision of this Agrccrncnt bccomes or is declared

by a coun of conrpetent jurisdictiol to be illegal, unenlbrceable 6r void, this Agreement

shall continuc in iull lorce and effect rvithout said provisiou providcd, however, that if
suclr severability nraterially changes the sconomic benellts of this Agreenlenl to either

pany. rhe parties shnll negoriate in good laith an cquitablc adjustment in thc provisions oi
this Agreement.

9.6 Waivgt. No rvaiver of any of llie provisions of this Agreement shall bc

deeprecl lo t *, not shall if constitute, a rvaivcr of any other provision whetlrer sitnilar or

not. No silgle waiver shall constirute a contirliling waiver, unless otherwise specifically

iderrtifiecl as sueh in writing. No waivet'shall bc bilding unless executed in rwiting by

the party making lhe waiver.

.).7 Attt)nrey{-llqg5,g!s!-.!;g$i. In the event of any litigation betwccn the

parties arising oiii of'or relating to this Agrecment, the prevailing party shall be entilled lo

,."ou., all cists incurreci an{icasonable allorneys' l}es, including altorncys' fces in all

invcstigations. trials, bankruptcies and appeals"

9.8 lffdgr-gldg1!-Pg$t$. Conrpany and Shipper shall perform hereunder as

indeperrclenr purfio N.irfl.r Cc;mpan.v nor Shipper is in any $'ay or tbr any purpose, by

vir.tue ol this Agreenrcmt or otherwise, a partner, ioint venturef, agcrrt, ernployer or

enrployee of the ither. Nothing in this Agreemcnt shall be lor the benefit of any third

p.rron ti,r any puryose, including, without limitaticx, thc c.stablishing of any type of
cluty. standard ol'care or liability with respect lo any third person'

9.g Assisnmeat and l"ran5fe;. No assigrrmcnt of this Agrccment by eilhcr

pm-ry may Uc praOc wlinout the prior writtun approval of rhe othcr party (which approval

r[uti nni be unreasonably withhcld) attd unlcss thc assigning or transfening parly's

assignee or transl'eree shail cxpressly assume , in writing, the duties arrd obligalions undcr

this"Agreemcnt of the assigning or iranslcrring party. {jpnn such assignment eir trauslbr,

", 
,r.l'i u, assumpfion ol' the duties and obligations, thc assigning or translerring patly

shall funrish or cause to be lumishcd t() the other party a true and correcl copy of such

assignment or tlansl'er and thc assurnption of duties and obligations'

9.10 Govelrfrnentql Aulhor sg-Jy!]|b-laly' l'his Agreenienl

shall be uuf,j*"tr., til--- valicl applicable stnte, local and l'ederal laws, orders' directives.

rules and regulations of any gorerrrrlental bodv, agency of official having jurisdiction

oyer rhis Agrecrnent 1nd the transporlation ()f Gas fiereundcr. Company and Shipper

shall compl-y at all timcs with all applicablc lttJeral, statc, rnunicipal, and other larvs'

- 11-
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pllNlNSUl.A l)l Pfil'lNI:: CON'IPANY' INC'
trll{M'1 I{ANSPOR'I'A1'I ON Sl.:ltv lCl i ACRlit'M t"'Nl

ordirrances an<l regulations. Companl' andlol Shippcr will ftrrnish any inlbrmaliou or

esccute any documcttls required by any dull' constilLlled f'ederal ol statc rcgulatofy

authority in conncction wiih thc pcrforntarrcc of this Agreentent' Each party shall

procccd u.ith cliligcnce to filc any necessilry applications with an-v govemtllental

aurhoritics for an| authoriz-ations ncccssafy t0 carry out its obligntions trndcr this

Agrccmenf , ln the event this Agrecnrent or any provisions herein shall be fbrrnd contt'afy

to or in conflicr rvith nny applicable larv, order, dircctivc, rule or rcgulation, the lalter

shall be dcerrrecl to control, but nothing in this Aglccrnent shall prevenl either party fronr

conlesting thc valitlify of'any such law, order. dircctivc, rule, or regulation, nor shall

anything in rhis Agrecnrent be construed lo require eilher pal'ly to waive its respectivc

rigt'rs to asseil th; lack of jurisdiction of an1' governmental agency othcr lhan lhe

Cirnmission, over this Agrcenrent or arly parl ihereof. Irt llte cvent of such conlestation.

and unless orhcrwise prohibited liorn doing so ttnder this Sectian 9.10' Company shall

conlinue 1() tfanspoll and Shipper shall continus to lakc Cas pursuanl to tho ternis of this

Agreement. ln the evenr any lalv, order, directivc, rule' or regulation Shall prcvent either

pairy tiom perfornring herenncler, then neither parry shall have any obligation to the other

riuring the period that perlbrmancc uncter the Agrcement is prec|.rded, lf, however, any

Govcinmerital Authority's niodification to this Agreemenl or sity othcr orcler issued'

action taken, inler1lretation renderecl, or rule inrplcnrentccl, will havc a material adverse

cl'{'ect on the riglrts ancl plrligalions of the parlies, including, bur not linlitcd to, thc

rclative cconon,ic positiorr of, anii risks lo, the parties as re{lccted in this Agrecrnent, then

thc partics shall usc rcasonable el'fons ro agrcc tlpoll rcplaccment tcrms that ale

cons-istenr with the relevant ordcr or dircctive, ancl that tllaintain the rt:lativc cconomic

position of, ancl risks to, the parties as reflectcd in this Agrcemeni as of the dale llrst sei

forth abgve. As usetl herein, "Covernnrental Authority" .shall mcall any Unitcd Stalcs

lbderal, s1ale, local, municipal or other government; any governmetltal, regulatory or

administratir.e agency. courl, commission or other aulhofity larvfully elcrcising or

cntirleti ltr exerc-e any adnrinistrative, executive judicial, legislative, police, regulatory

or taxing authority or powerl and any coul1 or govcrturrcntal tribrrnal'

(i) lf any Govcrnmental Authority asse(ing jurisdiction over lhe pipeline

facility contenrplated in this agreement, issues an order, ruling, dccision or

regulalion (including denial ol' necessary perrnits oI iltnclldrllcnls to

cxisting pcrmirs) rclated to thc opcrulir:rn, moinlcnance. or s'lely ancl

integrity iompliance. including any new or revised enlbrceable regulatory

classification of the pipelime facilily, as applicable, which is not

reasonebly fbresceable as of the ljxecution Dale and rvhich lesults in a

nraterially aclverse eflbct on cilhcr |tarly's rights and benelits tlnder this

Agfeem(}nt, each Party shall usc comntercially reasorrable el"fo(s and shall

.*p"rute rvith the other l)arry to pursue all necessarl' pcrnlits, approvals

and authoriz.ations, ifany, ofsuch applicable Governlnental Authority, and

to amend lhe terms and conditions of this Agreement, in each case as may

be teasonably rcquired in order that provision of transportation scrvicc

under rhis Agreernent shall continue; providecl that neithcr Parry shall be

req,iretl to trkc any action pursuant ro this Section which is reasonably

t2-
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Iikely to have a rna{erially advcrse elfect on such Parly's rights and

benefits under this Agreement.

(ii) ln the evenl of the issuance of any enfbrccable and unappealable

compliance obligations related 10 opcration, nrainlenance, or safety and

integrity compliance of the pipeline faciliry, which are not reasonably

foreseeoble ai of the Execution Date. has a substantial and materially

adverse impact on the company, arrd such econontic irnpact cannol be

substantially nriligated by the cornpany, company and shippcr shall nreet

antl negotiate in good faith to dctcrmine if appropriate alteratiorx to this

Agreemenl or orher arangemcnts can be agreed kr tlrat rvill address tlte

opcrational or economic issues caused by such limits or obligations.

(iii) Iiths Parlies are unabls or unwilling to reach agrcemerlt pu$uanl to

this Section 9,10, Company shall har,e the right tcr tcrmin8te this

Agreemsnt, without any furihcr obligations to shipper, upon one hundred

twcnty (120) days prior rwittcn notice to Shippcr'

9.ll Appticgblc t,aw and Vqnqq.. 'l'his Agreentent 9d an1 dispute arising

hcreunder shall bi governed by and interpreted in accordance with the laws of the stnte

of Florida. 'fhe venuE lbr any aclion, at law or in equity, cornmenced by either party

againsr the othcr and arising out of or in conneclion with this Agreement shall be in a

court of the State of Florida having j urisdiction.

9.12 Counterparts. This Agrccmcnl may be c'xccuted in countcrparls, all of

which taken tog"tf"lar ttt.tl constitute one ancl the satnc instrument and each of which

shall bc deemed an original inslrurnenl as against any party who has signed il,

13



Docket No. 20180016-GU
Date: April6,2018

Attachment B
Page 8 of l0

PgNINSULA PIPULINE COMI'ANY, INC.
FIRM TRANSPORTATION STRVICS ACRTTMEN'T

IN \YITNESS WHARAO$', the panies hereto have csused this Agreement to Ix
cxecuted by their duty authorizcd olJ'rcers or represendives effbctive as of the date fitst
writlen above.

COMPANY
Peninsula Pipeline Compny, lnc.

SHIPPER
'l'he Florida Division of Chcsapeake

Utilities Corporation

(1"o be attested by the cgrperrale secretary ilnot signed by a1 ol'licer ofthe conrpany)

Atlested lly: Attested By:
"fitle:Title: _

Pals:

Kavin Wcbber

-t4-



Docket No. 20180016-GU
Date: April 6,2018

Attachment B
Paee 9 of 10

PENINSULA PIPTLIN]i COIVIPANY, NC.
FIRM TRANSPORTATTON SERVICE AOREFMENT

SXIIIBIT A

TO

r.IRM'TRANSFORTATION SERVICN AGRIITMNNT

BNTWENN

PB**INSULA PIPELIN0 COMPANY' INC'

ANI}

T.LORIDA PIJBLIC UTILITIES COi\{PANY

Description of
Deliverv Pqint(s)

DATII)

,lanuary l2tr',2018

Description of
Point(s) of
Dclivel,

MD'IQ, in
Dekatherms, excluding

luelSse$iar

pInterconnection In the vicinity of
with FGT Comprcssor the Belvedere Road

stalion 2l at the north bound and Sansbwys Way

Florida hrrnpike Jog Road intersection in Palm

exit in Falm lleach County, Beach County, FI.
ft-

'fotal MD'I'Q {Dekatherms)r f

MHTP:6%

Monthly Reservaiion Charge: f

The Colipany shall provide uritten notificati<ln to Shipper that the Belvedere Pipelinc

has bcen completcd ancl cstablish an in-scrvice date. The Partiss recognize that the

Belvedere Pipeline may be completcd in segnents with cach ssgt1rent placed into-scrvicc

as completecl. In such evenl, lhe Compauy may provide writterr notification of the in-

service date of each segment, whereupon the Cornpany nray begin to charge Shippet a

pro rata portion of thc Monthty Reservation Charge associated with the in-service

segment.

Unauthorizecl Use Ratc (ln adtlition to Monthly Rcservation Charge)f Each Day

of Unauthorizcd Use

15
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IN WITNSSS WHURcoF, the parties heret<l have caused this Agreonent to bc

executed by lheir rluly authorizetl oflicers or reprcsentatives cffcctive ns ofthe date first

written above,

COMPANY SHIPPER
Florida Public Utilities ComPanY

Tltle: Vicc Presidant TiUe: Prestdent

(To be atlested by the corporatc lecrctary if not signed by an officer of the company)

Attested By:
Titte:
Date:

Peninl{p Pipelinc Company, Inc.

tt;

Title: President

l0

-16-


